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Period for Rephf^'^^^ communication appears on the cover sheet with the correspondence addr^ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROIVI 
THE MAILING DATE OF THIS COMMUNICATION 

• aftT^^Te)^^^^^^^^ lnnoeve^.Ho««ver.n,ayarep,ybe«me,«.ed 
■ fnrS^'^'^^fl"^!*^ days, a reply within the statutory minimum of thirty (30) days will be considered timetv 

: ?aK ^D^ZS. he^^^^ ""^r"" f ^''^ ^" "PP'y ^" MONTHS from'^he moling d^r^tiS^communi 

- Anv fM^ S^2J£ hi J« Si^?i?r.h!? ^P'^r"' ?y application to become ABANDONED (35 U.S^. § 133). 

^nX^'ZHZ^'^ ^'^CfT^j'Z^ ''"^'^ '^'^ ™^ation. even IftimeVfiled. oJay reduce Iny ^ 

Status 

1)S Responsive to communication (s) filed on 28 Mav 2003 . 
2a)n This action is FINAL. 2bM This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonnal mattere. prosecution as to the merits is 
closed m accordance with the practice under fx parTe Quay/e. 1935 CD. 11 453 O G 213 

Disposition of Claims ' 

4) 13 Claim(s) is/are pending In the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) ^14 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Clalm(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)n accepted or bjQ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
1 !)□ The proposed drawing correction filed on Is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 
12)0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 ZM Aclcnowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)iaAII b)n Some*c)n None of: 

1 .13 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received In this National Staae 

application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 

jIRn"."'' mT"°'":"'""^^°^'" "'O lnte™ew summary (PTCM,3) Paper No(8). 

2 U NolKe 0 Draftspersons Patent Drawing Review (PTO-948) 5) □ Notica of Informal Patent Application (PTO-lsiT 

3) U Information Disclosure Statement(8)(PTO-1449) Paper No<8) . 6) □ Other tv \ , 
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DETAILED ACTION 



C/a/m Objections 

Claim 1 is objected to because of the following informalities; second limitation, 
lines 6-10 should be separated into two limitations (see U.S. Patent No. 6,384,680). 
Appropriate correction is required. 



Response to Arguments 

Applicant filed a Terminal Disclaimer based on the Rejection mailed Feb. 28, 
2003. After further review of the original claims, the Rejection of claims 1 -1 4 has been 
withdrawn. A new Action as follow: 



Double Patenting 

A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that Vhoever invents or 
discovers any new and useful process ... may obtain a patent therefor . " (Emphasis 
added). Thus, the term "same invention." in this context, means an invention drawn to 
Identical subject matter See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894)- In re 

uSl?6l?(CCPA^^ ^^^^^ ^""^ ^""^^'^ "^^^ ^-^^ ^^^^ 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patentinq reiection 
based upon 35 U.S.C. 101. » j 

Claims 1-14 are rejected under 35 U.S.C. 101 as claiming the same invention as 
that of claims 1-3, 6-11. 14-18 of prior U.S. Patent No. 6,384.680. This is a double 



patenting rejection. 



Application/Control Number: 10/066,694 
Art Unit: 2817 



Pages 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khanh V. Nguyen whose telephone number is (703) 
306-9058. The examiner can normally be reached from 8:00 AM-4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pascal can be reached on (703) 308-4909. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 872-9318 
for regular communications and (703) 872-931 9 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Customer Service at (703) 872-9317. 
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Nguyen, Khanh Van 
Group 2800, Art Unit 2817 



